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Comptroller General
of ths United States

Washington, D.C, 30848

Decision

Matter of: White Storage & Retrieval Systems, “nc.
rilo: B-256952

nitc: July 20, 1994
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William H. Lennox for the protester.

Eilesn P. Manley, Esq., Defense Information Systems Agency,
foggpha agency .

David W. Craig for Spacesaver Systems, Inc., an interested
part Y.

Peter A. tannicelli Esq., and Michael R. Golden, Fs.,
Office of the General counsel, GAO, participated in the

breparation of the Gecision.
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Protest that agency improperly declded to setfprocurement
aside“for exclusive:small business ‘participationis denied
where .the contracting officer reasonably anticipated that
offurs,wauld be received from at least two small business
concerns basaed upon ‘several expressions of interest from
potential small business offerors during the prior
procuren.nt for the same requirement, a market survey
conducted by the contracting officer, and two site visits
conducted by the agency for the benefit of potential
offerors.

DECIBION

Whita storage & Retrieval Systems, Inc. protests the q;f
decision of the Defense Information ‘Systems Agency (DISA) to
set aside request for proposals (RFP) No. DCA100-94-R-0040
for exclusive small business competition. The protester
contends that the agency's decision to conduct the procure-
ment as a small business set-aside was unreasonable and, in
effect, amounted to an improper sole-source award to
Spacesaver Systems, Inc.

Wae deny the protest in part and dismiss it in part.

?’-& e 'a‘}"’%‘f” TR A
The protestad RFP is a resollcltatlon of' contravt that
DISA originally” awarded to Spacasaver on October 14, 1993,
pursuant to RFP ‘No. DCA100-93-R-2029, which was also a totai
small business set-aside. Although many 'small businesses
were solicited under the original solicitation, only
Spacesaver and #Wnite submitted offers. Subsequently, White
filed a protest with our Office alleging that the original
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awfﬁéﬁto Spacesd%%%;ﬁﬁgginproper ‘because’ théﬁﬁgencyhtad not
conducted maaningful discuseions andnhadgperformed an
improper coet/techulcal*tradeoff. Uponiinvestigation of
Whitqée protest, the ‘agency-reported toﬁbur ‘office that
drawingsJOr the ‘uUsér agency's facility ‘had not been
furnisheéd; tojofferors, that the RFP .did’not7accurately
reflect thef“eer agency's site and’ requirements, and that
the’ request ‘for best cnd final offers did not adequately
inform offerors of their proposal deficiencies. As
corrective action, DISA terminated Spacesaver's contract for
the conveniopce of the government and resolicited under the

current RFP A
il ,pw i

Tﬁilcurtent RFP«feegfesuecyou*Februaryk24,f1994 to fulf;‘L
the thte’Houscﬁ?ommunxcaﬁ&dﬁsﬁﬁgencxég requfﬁzhgﬁﬁgfor
design; ‘acquisition, FandffinstalTatiBnrof “a; moblleaéarrlage
storage eystem. The system“ﬁs}a motorlzed rack st rage

grear®

éystem,capecially desmgned“ﬁor warehouse storage and’:
retrfeval,fand Will. ﬁ?bvide ‘easier ‘Access andiexpanded
sturage capacity fordthe u31ng&ggency. Although the RFP was
iseued to 36 prospectlve ofrerors, Spacesaver's offer was
theqonly oneareceived by “tHe April 25 ¢lésing date ‘for
receipt,of initial offergjﬂ@After analyzing cost and
technical aspects -of: Spacesaver's proposal and receiving
clarifications from the" firm, the agency awarded the
contract to- SPacesaver onuJuna 8. : ‘ .

Whﬁg écoguﬁgﬁe%g ¥ that thel curreqﬁprocurement' sould ﬁﬁﬁ
been{set§331dewfor exclusf?@ﬁhmallﬁbu51ness nqufaipation
because thehagency could not reasonabln{have antxcipated
thaﬁ§5¥fere ‘would¥ie obtained:from tw0srespone;b1é§§mpll
businesses as; requlred»uqder Federal%Acquisition Regulation
(FAR)%S§ 19, 502-2(3) wnit“‘e“points -out#that;. although’the
previous procurement for»the same requlrement was set}a51de
exc-usively for small business,»only two . small bu51ness
offers (White's and Spacesaver's) were. obtalned. Because
White is now a large business and therefore is ineligible to
rompete under this small business set-aside, White asserts
that Spacesaver was the only small business that DISA
reasonably could have expected to submit an offer. White
charges that the present procurement amounted to a
sole-source award to Spacesaver.

An acquisition must be set aside for exclusive small
business participation if the contracting officer determines

'We dismissed White's protest of the prior award on March 8,
1994.

’4hite became a large busiasess in December 1993, and,
therefore, was not eligible to compete under the small
business sat-aside procurement.
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Lhat;there~ié§9“reascpablejzﬁpg%tation‘fﬁgtﬁpfféﬁggwill be

obtainedifromijat ‘least twdiresponsible smallEblsiness
concernsfandjithat awardiﬁilfﬁbe”nadeiat agfair market price.

determination asja mattﬁr Ofibusifess judgment within the
CONEracting officer{éﬁ@i cretion, which'w qulll not disturb
1a¢ beeﬁﬁhbused.,

earm
absentza‘clear showingsthati’itfhas
mﬂmm VOriteWNirEds, ’B"§”§54s43 2;

B~254843“3,‘Jan.u31,31994 i 94-1. CPQ&!QSO;mgAn agency must
Laneureasonable "efforts to ‘ascertain’ Whetherﬁlt will receive
offers .from at leastgsngsmalrgbus1nesse,i with the
capabilifies*to*perform“the work, - and{we! w111 review a
protest tc detarmine whether the agency has done So., IQL

FARYS§19% 502-2(&)‘!*Generally, ourfofficeRregards ‘such a

presant'procurement £Or, exciﬁgﬁv . ‘ _ "‘_
parti"ipatxonwaaoth reasonable fand} p'rcper 'I'hein:.t:.al
procurement £OrRthis requirementxﬂjgnset aside'forﬁsmall

concurrencé*bfxthe agencg”s smal& end dlsadvdntagedapusxness

ufﬁﬂizetionaﬁpecial{”% andfrestltedffin)receiptfordtwo small

business ofterséé,In resolizitingithe requirements the

contracting agency, again!set asidefthe procurement

exclusively*foﬁihma’i Business ccmpetitlonéﬁaw_enmrby letter
h

aza

of Marcﬂ’l,aﬂhitezprotested the"sat=asidajjto effcontracting
of%icer the con ractlng ofgi'cer'*"conducted md';getfsurvey
tod ascertaln‘whethervtwo or: mcrevsﬁgﬁiﬁbusi?ESsés were
1ixe1y}to participate in thq?reprocuremeq}.,r:After
discussfﬁ& the requirementwith ajlarge numbefﬁﬁf small
buslnesses,ﬁthe contractfﬁgiofficer concludedﬁthatmtwo small
bu51nasses Were very 1nterested and would prcbably submit
proposals, ‘while two othér "small bLSlnesses would consider
submitting offers.” In addition, thf¥eae'of these firms, and
one additional small business, showed their interest in
competing for the contract by participating in two site

surveys conducted by DISA for the benefit of prespective
offerors.
,,t R rfr.?&,'u; B

Before‘dééiding whether to maintain”the résolimitation as a
small business set-aside or to withdraw the set-aside, the

contracting officer diligently pursued information related

to whether he could reasonably anticipate two or more small
business offers. The use of any particular method of

JBy latter dated March 28, 1994, after conducting the market
survey, the contracting officer decided to maintain the
procuremant as a set-aside and denied White's agency-level
protest.

“The contracting officer's notes of his telephone
conversations also indicate that several other firms might
submit proposals.

3 B-256952



Y ) 1208277

FM m*ﬁf T

assessing th availabilityaggﬁ?mall businessés is not
reguirady: so Tongfasithe contractingjoffiéégﬁhakegireasﬂnable
efgprts*to hocate” small bisinessfcompetitorsy #5ee B e
thﬁlj_ﬁg;ggﬂhh;LngL,‘B-249642*ﬁ£t£b: 1992, 92-2 CPD

1399 % Factors jguch asgprior procurement hfstory, market.
eurvcys‘ andéwM_ dvtcavfrnqéthagﬁqéﬁﬁf s small Qgginess
epeoialiet hamqa ﬁybons‘“rut adequate grounds‘for a
contrgg&}ngs

Off icar, tdggdoide whether. toéset aside a,.
procurement’forﬁsmall bu31ness?part1c1pation.. 14, i Based
upongthe severalj expreesionsﬁcgginterest fromjsmall ‘business
concerns—-fﬁfthe original“procurement,, he§market survey,
andjthefsite v131t55;the contractingnofficer*reasonably
expected that?ﬁffersfwould :be,Yeceived '£rém’ two ‘or,.more
small} business’ offerorsﬁgﬁThehfact ‘thatonly, “oneismall
businessfactually . submitted ‘anfoffer does~not’render
unreaeonable the’ contracting officer's decision since the
reasonableness of ‘the ‘decision is determined as of the time
the aécision was made..:See Sunrise Int'l Group, Inc,:
Specialize: Setrve. ;- Inc,, B-254875; B-254875.2,
Jan. 25, 1994, 94-1 CPD ¥ 39. :

3 il s 'T,”‘-'ff‘ R
The@%%otester*ﬁéﬁ%ﬁ BSerteithat DISA.couldQEot ‘have
detifhined ithat'{the, prfﬁﬁ offeredﬁbyESpacesaver‘gge i
reasonable.z However, the f?ﬁ@gﬁ?ghowe thatw«beforegjwardinq
theA ontraot "the agencyaanalyzed thegvarious ‘costfelemets
onSpacesaver s{offerrand comparengpacesaver's prioe to the
prices proposed by Spacesavet ‘and” Whitegin the original
procurement tofensure that the contract! price was in fact
reasonablé. White has not shown that “the" agency's ‘price
reasonahlenees Aetermination was erroneous and, therefore,
thil argurent proV1des no basis to overturn the award.
White contendegthat DISA 1mpro§%¥iy dld&;Ot ascertain
whether ‘the equipment to ba provided by Spacesaver ‘'would be
supplied by small busincss concerns. However, Spacesaver
certified in its proposal that it was a small husiness
concern and that all end items to be furnisheg ‘would be
manufactured or produced by small businesses. Thus, this
argument provides no basis to sustain the prctest.

The protester also alleges that the RFP was unduly
restrictive because several different specifications favored
Spacesaver. However, as the agency properly set the
procurement aside for exclusive small business

Po the extent that’ White is protesting that Spacesaver
cannot supply products manufactured by small business
concerns, the matter is properly for resolution by the Small
Business Administration and not our Office. 4 C.F.R.

§ 21.3(m)(3) (1994).

4 B-256952
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paiticipation, White is not an .interested party to protest
allegedly restrictive specifications, since White is a large
business and would not be eligible to compete for the
contract even if we agreed with its position. See TsSM
Corp,, B-252362.2, July 12, 1993, 93-2 CPD § 13.

The protest is denied in part and di:missed in part.

/s/ James A. Spangenberg
for Robert P, Murphy
Acting General Counsel
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